STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 19, 839
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent for
Children and Fam |lies, Econom c Services Division, (DCF),
term nating her benefits under the Vernont Health Access

Program (VHAP) due to excess incone.

FI NDI NGS OF FACT

1. The petitioner is a forty-seven-year-old disabl ed
woman who |ives alone. She was found eligible for VHAP
benefits in January of 2005. |In February of 2005 she was
found eligible for Social Security disability incone in the
amount of $1,680 per nonth based on an application she filed
in October of 2004.

2. DCF conducted a six nonth review of the
petitioner’s VHAP eligibility in June of 2005. DCF
determ ned that the petitioner’s income put her over
eligibility limts for the program DCF notified the
petitioner by a letter dated June 28, 2005 that her

eligibility would cease as of July 31, 2005.
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3. The petitioner appeal ed that determ nation. She
does not disagree with the inconme used by DCF. However, she
says that she has nonthly health needs, including a need for
a wheelchair which is currently rented for her by the VHAP
program She has a $5, 000 spenddown she nust neet every siXx
nmont hs before she can get Medicaid help and will not be
eligible for Medicare until January of 2007.

4. DCF has notified the petitioner that she is
eligible for the VScript expanded program for help with her

prescription nedi cations.

ORDER

The decision of DCF is affirned.

REASONS

Regul ati ons adopted by DCF in the VHAP program provide
that “an individual nust be a nenber of a VHAP group with
countabl e i ncone under the applicable income test” to be
financially eligible for VHAP benefits. VHAP § 4001. 8.
“Count abl e i ncone” under the programincludes gross inconme
frombenefits progranms “such as social security.” VHAP §
4001.81. Deductions fromincone are available only for
wor ki ng and dependent care expenses. VHAP § 4001. 81.

I ndi viduals with incone “less than 150 percent of the federal
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poverty level (FPL) are eligible for VHAP.” VHAP 4001. 84.
150 percent of the federal poverty level for a single person
is $1,197 per nonth. P-2420.

DCF foll owed the above regul ations in determ ning the
petitioner’s eligibility. Her gross social security incone
of $1,680 per nmonth is entirely countabl e because the
deductions do not apply to her. Her countable incone is well
in excess of the $1, 194 maxi mum established for a single
person. As such, DCF was correct that the petitioner is not
eligible for VHAP benefits but is eligible for VScript
expanded benefits which have a higher inconme limt of $1,795
(225 percent of poverty level). VHAP 8§ 3201.64, P-2420B(1).
As DCF' s decision is in accord with its regulations, the
Board is constrained to uphold the decision, in spite of the
petitioner’s obvious need for health insurance as a
relatively | owinconme disabled person.
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